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Kindergarten Enrolment Procedures

1. What obligations do kindergartens have regarding disability discrimination?

e Kindergartens cannot directly discriminate against a prospective student. This
means a kindergarten cannot treat a prospective student less favourably, because
of a disability or impairment, than they would treat a person without the disability in
circumstances that are not materially different.

e Kindergartens cannot indirectly discriminate against a prospective student. This
means that a kindergarten cannot:

o require, or propose to require, a prospective student to comply with a
requirement or condition that is not reasonable; and

o the prospective student cannot comply with this requirement or condition or
is less able to comply with this requirement or condition, because of their
disability.

e Kindergartens also cannot discriminate in the following ways:

o Infailing to accept a child’s application for enrolment.

o Inthe way in which a child’'s application is processed.

o Inthe arrangements made for, or the criteria used in, deciding who should
be offered admission.

o Inthe terms on which a child is admitted.

e Kindergartens are required to make reasonable adjustments for a child to support
their enrolment. However, a kindergarten is not required to make an adjustment if it
would impose unjustifiable hardship.

2.  What information can you request from parents regarding a child’s disability in the
pre-enrolment stage?

e There are prohibitions that prevent you from making requests for certain
information that could be used for a discriminatory purpose.

e You can make a request for certain information about a child's disability in the pre-
enrolment stage. However, requests for information should always be framed with a
non-discriminatory purpose. This includes ensuring that requests for information
are for the purpose of determining:

o Whether the prospective student can safely access and use the
kindergarten’s facilities, curriculum and activities.
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o Whether the kindergarten can discharge and comply with its duty of care to
the prospective student, other children at the kindergarten and any staff.

o The adjustments that would be required for the student to be safely enrolled
in the kindergarten and whether these would be reasonable adjustments.

e However, you should always ensure that the request for information is limited only
to the information that is necessary in the circumstances. You should also ensure
that families are informed how the information will be treated, how the kindergarten
will ensure privacy is maintained, the purposes it will be used for and whether it will
be retained once an assessment is completed.

3. How should you approach considerations of reasonable adjustments and
unjustifiable hardship?

e Where a prospective student’s family suggests that adjustments need to be made,
or the kindergarten considers that adjustments will need to be made to allow a
student to be safely enrolled, considerations of reasonable adjustments and
unjustifiable hardship should always be approached on a case-by-case basis.

¢ While this needs to be assessed on a case-by-case basis, you should, at a
mMinimum, always consider:

o The child’'s disability and the effect of that disability.

o The views of the child and their family or associates.

o The effects of the proposed adjustment on the child, including the effect of
the proposed adjustment on the ability for the child to achieve learning
outcomes and participate in courses or programs, and the effect on their
independence.

o The effect of the proposed adjustment on anyone else, including the
kindergarten’s staff and other children.

o The costs and benefits of making the adjustment.

o The detriment that would be suffered by anyone affected by the adjustment
being implemented or not implemented.

o The financial circumstances of the kindergarten and the amount of
expenditure that would be required to implement the adjustment.

o Whether there is financial assistance available to the kindergarten.

e Some other important things to consider include:

o If there would be a negative flow on financial effect to other programs or
supports that the kindergarten has in place if it was required to implement

the adjustment.
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o If there is insufficient evidence that the suggested adjustments will have
positive learning and participation outcomes for the prospective student.

o If the adjustment would detract from the learning and participation
outcomes for other children.

e You also need to ensure that you properly consult with the prospective student’s
family about the reasonable adjustments. This includes consulting with the
prospective student’s family about the following points:

o Whether the adjustment is reasonable.

o The extent to which the adjustment would achieve the aims regarding equal
opportunities for admissions, participation in courses and activities, use of
facilities, participation in learning experiences, access to support services, or
activities in relation to the child.

o Whether there is any other reasonable adjustment that would be less
disruptive and intrusive and no less beneficial for the child.

e At all stages of this consideration process, you should take good, detailed notes in
case they need to be relied on in the future. This includes taking good notes about:

o Your conversations with a prospective student’'s family.

o The process that you followed for assessing the adjustments that a
prospective student would require and the reasons these would impose
unjustifiable hardship.

o If you are considering that the financial effect of an adjustment would
impose unjustifiable hardship, why the expense is unreasonable and the
negative effect it would have on the kindergarten and its programs and
facilities.

4. Canthe health and safety of staff and other students be considered in assessing a
prospective student’s enrolment?

e Yes, the health and safety of staff and students is something that should be
considered when you are assessing a prospective student’s enrolment.
e You should consider the health and safety of staff and students as part of the

reasonable adjustments evaluation process. This includes assessing whether there
are adjustments that would be required to safely support the child’s enrolment. For
example, there may be further staff training required to support the child's
enrolment and you may need to consider whether this would be reasonable in the
circumstances.
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e In some cases, the adjustments that would be required to ensure the health and
safety of staff and students may be so significant that they would impose
unjustifiable hardship.

5.  What are some other proactive steps that you can take to manage these processes?

e When you are communicating a decision to a prospective student’s family, the
decision should be confirmed in writing. This written decision should make clear
references to the non-discriminatory process that was followed to reach the
decision and the considerations that were made regarding the reasonableness of
any adjustments and unjustifiable hardship.

e You may consider implementing policies that deal with your standard pre-
enrolment practices and the process that will be followed for assessing reasonable
adjustments, noting that all enrolments should be assessed on a case-by-case
basis.

e These policies, where made, can also be communicated to families to ensure that
there is a clear understanding of the uniform process that will be followed and
applied.

¢ In some difficult and complex cases, you may need to consider whether an expert’s
assessment is necessary in order to determine the extent of the required
adjustments and whether any suggested adjustments will actually provide better
outcomes for a prospective student.

e You may also review the Disability Standards for Education 2005 for further
information about kindergartens’ obligations regarding disability discrimination and

how you can approach considerations regarding reasonable adjustments.
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